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BEFORE THE NATIONAL GREEN TRIBUNAL,  
PRINCIPAL BENCH, NEW DELHI.  

Original Application No.78/2023  

Durga Singh Pawar & Ors.        …Applicants  

Versus  
Rajendra Singh Dafoti & Ors.     …Respondents 

REPLY ON BEHALF OF RESPONDENT NO.5 TO THE 

JOINT COMMITTEE REPORT 

MOST RESPECTFULLY SHOWETH 

1. That the present Original Application was filed by Shri 

Durga Singh Pawar & Ors. on 22.01.2023, by way of a 

letter, alleging illegal mining by the answering 

respondent. 

2. That vide order dated 14.02.2023, this Hon’ble Tribunal 

was pleased to take congnigance on the letter and 

impleaded the respondent Nos. 1 to 4 as parties, 

requiring them to file their reply within 2 months. 

This Hon’ble Tribunal also appointed a Joint 

Committee to verify the factual position and submit a 

report within 2 months.  

3. That in compliance of the said order, the Joint 

Committee filed its report dated 03.05.2023 and the 

respondent No. 4 DM, Pithoragarh filed his affidavit 

dated 08.05.2023. 

4. That thereafter, the matter was listed on 12.05.2023, 

when this Hon’ble Tribunal was pleased to implead the 
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answering respondent as respondent No.5 and directed 

to file reply. 

PRELIMINARY SUBMISSIONS  

5. That vide OM dated 23.09.2021, the answering 

respondent was granted mining lease for 50 years, after 

the required compliance by the answering respondent as 

per law. A copy of the OM dated 23.09.2023 is at Pg. 

196 of the report by way of affidavit filed by DM, 

Pithoragarh. 

6. That thereafter, on 12.08.2021, EC was granted by 

SEIAA, Dehradun. 

7. That on 23.08.2021 and 31.03.2022, the Consent to 

Establish (CTE) and Consent to Operate (CTO) was 

granted in favor of the answering respondent by the 

competent authority. The CTO granted in favour of the 

answering respondent is valid till 31.03.2027. 

8. It is respectfully submitted that the applicants before 

this Hon’ble Tribunal, had already agitated this issue 

before SC/ST Commission against grant of lease in 

favor of the answering respondent.  

9. That left with no alternative the answering respondent 

had to challenge the said action of the applicants by 

way of Writ Petition before Hon’ble High Court.  

10. Vide order dated 28.04.2022, Hon’ble High Court in 

WP(M/S) No. 403 of 2023, titled as M/s JD Minerals 
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Vs. State of Uttarakhand, allowed the writ petition filed 

by the answering respondent, directing the official 

respondents, herein, to ensure that no impediment in the 

functioning of the answering respondent may be 

caused. It was further observed that so far the life of the 

lease surviving, the executive will not restrain any act 

of mining based on recommendation of SC/ST 

Commission as said Commission has got no authority 

to issue such directions as impugned before the Hon’ble 

High Court. A copy of the order dated 28.04.2022, 

passed by the Hon’ble High Court of Uttarakhand at 

Nainital is annexed as ANNEXURE: R5/1. 

REPLY TO THE AFFIDAVIT FILED BY DM, 

PITHORAGARH 

11. That the respondent No.4 in his affidavit in Para 6 has 

submitted in brief the report of the Joint Committee.  

12. That the contents of Para 6(i) of the affidavit are factual 

in nature thus do not call for any comments. 

13. That the contents of Para 6(ii) of the affidavit as stated 

do not for any comment so far as the registration of the 

FIR is concern. However, it is submitted that the 

investigations are going on and the answering 

respondent is co-operating with the investigation, as 

and when required by the agency. It is also submitted 

that the Hon’ble High Court granted protection to the 

answering respondent. 
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14. That the contents of Para 6(iii) of the affidavit do not 

call for any comments so far as they are matter of 

record. However, it is respectfully submitted that after 

the alleged deficiencies in mining were noticed by the 

Forest Department, a penalty of Rs. 3,21,778/- (Rs. 

Three Lac Twenty-One Thousand Seven Hundred 

Seventy-Eight) was imposed, out of which Rs. 

1,05,000/- (Rupees One Lac Five Thousand) has 

already been paid by the answering respondent and he 

has also undertaken before the Authorities that in 

future, no such incident shall be repeated. 

15. That the contents of Para 6(iv) of the affidavit are 

denied for the want of proof. 

16. That the contents of Para 6(v) and (vi) of the affidavit 

do not call for any comments being matter of record. 

17. That the contents of Para 6(vii) and (viii) of the 

affidavit do not call for any comments being matter of 

record except that the answering respondent has already 

paid the entire amount of Rs. 14,74,200/- (Rs. Fourteen 

Lacs Seventy-Four Thousand Two Hundred) in 

compliance of order dated 25.04.2023, passed by DM, 

Pithoragarh. A copy of the receipts i.e. E-challan i.e. 

29.04.2023 for Rs. 7,72,200 and dated 11.07.2023 for 

Rs. 7,00,000/- (Rupees Seven Lacs) are annexed as 

ANNEXURE: R5/2. 
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REPLY TO JOINT COMMITTEE REPORT 

18. That so far as the allegations made against the 

answering respondent in the report have already been 

dealt with herein above in response to the reply of DM, 

Pithoragarh (Resp.No.4). 

19. That so far as the suggestions given by the Joint 

Committee are concerned, the answering respondent, as 

duty bound, shall comply the same in letter and spirit. 

The answering respondent shall ensure that no illegal 

mining shall be done and the officials and staff of the 

answering respondents have already been given 

warning to ensure the recommendations of the 

Committee in this regard. 

20. That the safety wall which was broken due to heavy 

rain etc. shall be repaired/ constructed as directed in 

recommendation No. 6.2 to ensure that no water body 

nearby is affected and natural flow of the water is 

maintained.  

21. That the answering respondent shall also carry out the 

forestation work as directed in point No.6.3. It is 

respectfully submitted that part of the forestation work 

has already been undertaken and remaining shall be 

completed as per recommendations, within 6 months. 

In view of the facts and circumstances stated herein above, it 

is most respectfully prayed that the present OA may be disposed 

in view of the fact that the applicant shall comply the 
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recommendations given by the joint committee in Para 6, in letter 

and spirit and ensure full compliance of the conditions of lease, 

EC and other NoCs given by the Authorities. It is prayed 

accordingly. 

 
(V.K. SHUKLA) 

Counsel for Respondent No.5 
B-69, Lajpat Nagar-1,  

New Delhi -110024 
Mob.No. 8800131234,  

vkslawoffices@gmail.com 
PLACE: NEW DELHI 
DATE: 21.06.2023  
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